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PROCEDURES FOR URGENT DISPUTE 
RESOLUTION  
 

These turbulent times are likely to give rise to many disputes 
which need to be resolved more urgently and cost effectively. 

This briefing sets out ways of resolving disputes efficiently, 
especially by various ADR and arbitration techniques. 

Many of these can be done remotely and online. Also see our 
previous briefing: Coronavirus: Dispute Resolution in a 2D 
world 

MEDIATION AND OTHER NON-BINDING FORMS OF ADR 
Parties should consider amicable or alternative dispute resolution (ADR) 
procedures. The outcome is not binding and requires the parties willingly to 
implement the outcome. However, it can be very quick and cost effective with 
the added benefit of more likely maintaining commercial relationships. 

Mediation 

The parties can engage a mediator to help them reach an agreed solution. 
Mediation is described as 'interest based' rather than 'rights based'. The 
mediator conducts shuttle diplomacy between the parties to understand their 
respective grievances and to encourage a mutually beneficial settlement. The 
procedure can be as formal or informal as the parties choose. Likewise, the 
mediator can be asked to suggest an outcome or just leave it to the parties. 

Neutral Evaluation 

The parties can ask a third party to give an opinion on the strengths and 
weakness of each party's position. The outcome is not binding (unlike expert 
determination), but this has the advantage that it is quicker and cheaper and 
may prompt a settlement. 

Mediation and neutral evaluation are usually 'without prejudice' and cannot be 
relied on in subsequent proceedings. 

Adjudication 

Adjudication is similar to neutral evaluation but tends to involve more evidence 
and lengthier submissions. Often parties agree beforehand to implement the 
outcome, subject to review in subsequent court or arbitration proceedings. 

Key issues 
• Parties who need disputes 

resolved urgently and cost 
effectively should consider 
ADR techniques to assist them 
reach an amicable settlement. 

• If disputes are subject to 
arbitration, and if the 
circumstances justify it, the 
parties may apply for an 
Emergency Arbitrator and/or 
expedited proceedings. 

• Even if the parties have not 
previously agreed to arbitration, 
if the relevant courts are closed 
or facing delays, the parties 
can still agree to go to 
arbitration instead. 

https://www.cliffordchance.com/briefings/2020/04/coronavirus--dispute-resolution-in-a-2d-world.html
https://www.cliffordchance.com/briefings/2020/04/coronavirus--dispute-resolution-in-a-2d-world.html
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EXPERT DETERMINATION 
The parties can agree to appoint a legal or technical expert to determine 
certain issues. The expert's decision is usually binding and enforceable 
(unless otherwise agreed). 

EMERGENCY ARBITRATOR 
Where the parties have already agreed to refer any disputes to arbitration, a 
party may be able to apply for the appointment of an Emergency Arbitrator if 
urgent interim relief is needed, such as the preservation of evidence or 
protection of assets or halting a shareholder resolution. 

This provides an alternative to applying to the courts. However, an Emergency 
Arbitrator will not have as extensive powers to make orders affecting third 
parties, such as freezing bank accounts. 

Such option is found in the rules of most of the leading international arbitral 
institutions rules, such as: London Court of International Arbitration (LCIA); 
International Chamber of Commerce (ICC); Hong Kong International 
Arbitration Centre (HKIAC); Singapore International Arbitration Centre (SIAC); 
and the International Centre for Dispute Resolution (ICDR). 

Typically a decision must be given within 5 to 15 days. 

If that does not end the dispute, it can be followed by full arbitration 
proceedings, usually with a different tribunal. 

EXPEDITED ARBITRATION PROCEEDINGS 
Many arbitral institutions have 'fast-track' rules for lower value disputes 
(including 'documents only'). 

Most provide for expedited constitution of the tribunal, where the situation 
justifies it. 

In any event, tribunals are encouraged to adopt procedures suitable to the 
circumstances, avoiding unnecessary delay or expense. These might include 
an accelerated timetable and/or determination of preliminary issues. 

SUBMISSION TO ARBITRATION AFTER DISPUTE ARISES 
With many courts closed or facing delays, if the parties want a similar process 
leading to a binding decision, they can agree to have their existing dispute 
resolved instead by arbitration. They need only agree a short 'ad hoc 
submission to arbitration' and agree the applicable procedural rules. 

This can be done even after litigation has been commenced. 

Arbitral tribunals are used to arranging virtual hearings and being flexible. 

The parties should bear in mind that there are usually more limited rights to 
challenge an arbitral award than to appeal a court judgment, so they may wish 
to ensure that the right to appeal a point of law is retained. 

  



CORONAVIRUS – ARBITRATION AND ADR 
TOOLS FOR URGENT DISPUTE 
RESOLUTION 

  

 

 
102833-4-1389-v0.3  UK-0010-BD-EV 
 May 2020 | 3 
 

Clifford Chance 

CONTACTS 

   

Audley Sheppard QC 
Partner 

T +44 207006 8723 
E audley.sheppard 
@cliffordchance.com 

Jason Fry QC 
Partner 

T +33 1 4405 5303 
E jason.fry 
@cliffordchance.com 

Nish Shetty 
Partner 

T +65 6410 2285 
E nish.shetty 
@cliffordchance.com 

   
Donna Wacker 
Partner 

T +852 2826 3478 
E donna.wacker 
@cliffordchance.com 

Jeremy Kosky   
Partner 

T +44 207006 8610 
E jeremy.kosky 
@cliffordchance.com 

Angela Pearsall  
Partner 

T+61 2 8922 8007 
E angela.pearsall  
@cliffordchance.com 

   

David Dibari 
Partner 

T +1 202 912 5098 
E david.dibari 
@cliffordchance.com 

Bartosz Kruzewski 
Partner 

T +48 22429 9514  
E bartosz.kruzewski 
@cliffordchance.com 

Matthew Scully  
Partner 

T +44 207006 1468 
E matthew.scully 
@cliffordchance.com 

 

 

This publication does not necessarily deal with 
every important topic or cover every aspect of 
the topics with which it deals. It is not 
designed to provide legal or other advice.     

www.cliffordchance.com 

Clifford Chance, 10 Upper Bank Street, 
London, E14 5JJ 

© Clifford Chance 2020 

Clifford Chance LLP is a limited liability 
partnership registered in England and Wales 
under number OC323571 

Registered office: 10 Upper Bank Street, 
London, E14 5JJ 

We use the word 'partner' to refer to a 
member of Clifford Chance LLP, or an 
employee or consultant with equivalent 
standing and qualifications 

If you do not wish to receive further 
information from Clifford Chance about events 
or legal developments which we believe may 
be of interest to you, please either send an 
email to nomorecontact@cliffordchance.com 
or by post at Clifford Chance LLP, 10 Upper 
Bank Street, Canary Wharf, London E14 5JJ 

Abu Dhabi • Amsterdam • Barcelona • Beijing • 
Brussels • Bucharest • Casablanca • Dubai • 
Düsseldorf • Frankfurt • Hong Kong • Istanbul • 
London • Luxembourg • Madrid • Milan • 
Moscow • Munich • Newcastle • New York • 
Paris • Perth • Prague • Rome • São Paulo • 
Seoul • Shanghai • Singapore • Sydney • 
Tokyo • Warsaw • Washington, D.C. 

Clifford Chance has a co-operation agreement 
with Abuhimed Alsheikh Alhagbani Law Firm 
in Riyadh. 

Clifford Chance has a best friends relationship 
with Redcliffe Partners in Ukraine. 

  

tel:+85228263478
tel:+61289228007

	PROCEDURES FOR URGENT DISPUTE RESOLUTION
	These turbulent times are likely to give rise to many disputes which need to be resolved more urgently and cost effectively.
	This briefing sets out ways of resolving disputes efficiently, especially by various ADR and arbitration techniques.
	Many of these can be done remotely and online. Also see our previous briefing: Coronavirus: Dispute Resolution in a 2D world
	mediation and other NON-BINDING forms of ADR
	Parties should consider amicable or alternative dispute resolution (ADR) procedures. The outcome is not binding and requires the parties willingly to implement the outcome. However, it can be very quick and cost effective with the added benefit of mo...
	The parties can engage a mediator to help them reach an agreed solution. Mediation is described as 'interest based' rather than 'rights based'. The mediator conducts shuttle diplomacy between the parties to understand their respective grievances and ...
	The parties can ask a third party to give an opinion on the strengths and weakness of each party's position. The outcome is not binding (unlike expert determination), but this has the advantage that it is quicker and cheaper and may prompt a settlement.
	Mediation and neutral evaluation are usually 'without prejudice' and cannot be relied on in subsequent proceedings.
	Adjudication is similar to neutral evaluation but tends to involve more evidence and lengthier submissions. Often parties agree beforehand to implement the outcome, subject to review in subsequent court or arbitration proceedings.

	EXPERT DETERMINATION
	The parties can agree to appoint a legal or technical expert to determine certain issues. The expert's decision is usually binding and enforceable (unless otherwise agreed).

	emergency arbitrator
	Where the parties have already agreed to refer any disputes to arbitration, a party may be able to apply for the appointment of an Emergency Arbitrator if urgent interim relief is needed, such as the preservation of evidence or protection of assets o...
	This provides an alternative to applying to the courts. However, an Emergency Arbitrator will not have as extensive powers to make orders affecting third parties, such as freezing bank accounts.
	Such option is found in the rules of most of the leading international arbitral institutions rules, such as: London Court of International Arbitration (LCIA); International Chamber of Commerce (ICC); Hong Kong International Arbitration Centre (HKIAC)...
	Typically a decision must be given within 5 to 15 days.
	If that does not end the dispute, it can be followed by full arbitration proceedings, usually with a different tribunal.

	Expedited ARBITRATION proceedings
	Many arbitral institutions have 'fast-track' rules for lower value disputes (including 'documents only').
	Most provide for expedited constitution of the tribunal, where the situation justifies it.
	In any event, tribunals are encouraged to adopt procedures suitable to the circumstances, avoiding unnecessary delay or expense. These might include an accelerated timetable and/or determination of preliminary issues.

	submission to arbitration after dispute arises
	With many courts closed or facing delays, if the parties want a similar process leading to a binding decision, they can agree to have their existing dispute resolved instead by arbitration. They need only agree a short 'ad hoc submission to arbitrati...
	This can be done even after litigation has been commenced.
	Arbitral tribunals are used to arranging virtual hearings and being flexible.
	The parties should bear in mind that there are usually more limited rights to challenge an arbitral award than to appeal a court judgment, so they may wish to ensure that the right to appeal a point of law is retained.



	This publication does not necessarily deal with every important topic or cover every aspect of the topics with which it deals. It is not designed to provide legal or other advice.
	www.cliffordchance.com
	Clifford Chance, 10 Upper Bank Street, London, E14 5JJ
	© Clifford Chance 2020
	Clifford Chance LLP is a limited liability partnership registered in England and Wales under number OC323571
	Registered office: 10 Upper Bank Street, London, E14 5JJ
	We use the word 'partner' to refer to a member of Clifford Chance LLP, or an employee or consultant with equivalent standing and qualifications
	If you do not wish to receive further information from Clifford Chance about events or legal developments which we believe may be of interest to you, please either send an email to nomorecontact@cliffordchance.com or by post at Clifford Chance LLP, 1...
	Abu Dhabi • Amsterdam • Barcelona • Beijing • Brussels • Bucharest • Casablanca • Dubai • Düsseldorf • Frankfurt • Hong Kong • Istanbul • London • Luxembourg • Madrid • Milan • Moscow • Munich • Newcastle • New York • Paris • Perth • Prague • Rome • ...
	Clifford Chance has a co-operation agreement with Abuhimed Alsheikh Alhagbani Law Firm in Riyadh.
	Clifford Chance has a best friends relationship with Redcliffe Partners in Ukraine.

